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Subpart B—Indemnification of De-
partment of the Interior Em-
ployees

§ 22.6 Policy.

(a) The Department of the Interior
may indemnify a Department em-
ployee, who is personally named as a
defendant in any civil suit in state or
federal court or an arbitration proceed-
ing or other proceeding seeking dam-
ages against a Department employee
personally, for any verdict, judgment,
or other monetary award which is ren-
dered against such employee, provided
that the conduct giving rise to the ver-
dict, judgment, or award was taken
within the scope of his or her employ-
ment and that such indemnification is
in the interest of the Department of
the Interior as determined by the Sec-
retary or his designee.

(b) The Department of the Interior
may settle or compromise a personal
damage claim against a Department
employee by the payment of available
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within
the employee’s scope of employment
and that such settlement or com-
promise is in the interest of the De-
partment of the Interior as determined
by the Secretary or his designee.

(c) Absent exceptional circumstances
as determined by the Secretary or his
designee, the Department will not en-
tertain a request either to agree to in-
demnify or to settle a personal damage
claim before entry of an adverse ver-
dict, judgment, or award.

(d) A Department employee may re-
quest indemnification to satisfy a ver-
dict, judgment, or award entered
against the employee. The employee
shall submit a written request, with
appropriate documentation including
copies of the verdict, judgment, award,
or settlement proposal, in a timely
manner to the Solicitor, who shall
make a recommended disposition of
the request. Where appropriate, the De-
partment shall seek the views of the
Department of Justice. The Solicitor
shall forward the request, the accom-
panying documentation, and the Solici-
tor’s recommendation to the Secretary
or his designee for decision.

(e) Any payment under this section
either to idemnify a Department of the
Interior employee or to settle a per-
sonal damage claim shall be contingent
upon the availability of appropriated
funds of the Department of the Inte-
rior.

[55 FR 4610, Feb. 9, 1990]
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AUTHORITY: Sec. 32, 41 Stat. 450, as amend-
ed; 30 U.S.C. 189; sec. 5, 44 Stat. 1058; 30 U.S.C.
285; sec. 10, 61 Stat. 915; 30 U.S.C. 359; and sec.
2, 48 Stat. 1270; 43 U.S.C. 315.

SOURCE: 34 FR 852, Jan. 18, 1969, unless oth-
erwise noted.

§ 23.1 Purpose.
It is the policy of this Department to

encourage the development of the min-
eral resources under its jurisdiction
where mining is authorized. However,
the public interest requires that, with
respect to the exploration for, and the
surface mining of, such minerals, ade-
quate measures be taken to avoid, min-
imize, or correct damage to the envi-
ronment—land, water, and air—and to
avoid, minimize, or correct hazards to
the public health and safety. The regu-
lations in this part prescribe proce-
dures to that end.

§ 23.2 Scope.
(a) Except as provided in paragraph

(b) of this section, the regulations in
this part provide for the protection and
conservation of nonmineral resources
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during operations for the discovery, de-
velopment, surface mining, and onsite
processing of minerals under permits,
leases, or contracts issued pursuant to:
The Mineral Leasing Act of February
25, 1920, as amended (30 U.S.C. 181–287);
the Mineral Leasing Act for Acquired
Lands (30 U.S.C. 251–359); and title 23,
United States Code, section 317, relat-
ing to appropriation for highway pur-
poses of lands owned by the United
States.

(b) The regulations in this part do
not cover the exploration for oil and
gas or the issuance of leases, or oper-
ations thereunder, for oil and gas under
the mineral leasing acts, which are
covered by regulations in subpart 3107
and part 3120 of this title and 30 CFR
part 221; neither do they cover min-
erals underlying Indian tribal or allot-
ted lanes, which are subject to regula-
tions in title 25 CFR, nor minerals sub-
ject to the general mining laws (30
U.S.C. 21 through 54); nor minerals
under the Materials Act; nor minerals
underlying lands, the surface of which
is not owned by the U.S. Government;
nor minerals or operations subject to
the provisions of 43 CFR subpart 3041.

NOTE: See Redesignation Table 2 of 43 CFR
part 4000 to End, for appropriate sections of
former subpart 3107 and part 3120 referred to
in the above paragraph (b).

(c) The regulations in this part shall
apply only to permits, leases, or con-
tracts issued subsequent to the date on
which the regulations become effec-
tive.

[34 FR 852, Jan. 18, 1969, as amended at 37 FR
12801, June 29, 1972; 41 FR 20273, May 17, 1976;
48 FR 27016, June 10, 1983]

§ 23.3 Definitions.

As used in the regulations in this
part:

(a) Mineral leasing acts means the
Mineral Leasing Act of February 25,
1920, as amended and supplemented (30
U.S.C. 181–287) and the Mineral Leasing
Act for Acquired Lands (30 U.S.C. 351–
359);

(b) Mining Supervisor means the Area
Mining Supervisor, or his authorized
representative, of the Geological Sur-
vey authorized as provided in 30 CFR
211.3 and 231.2 to supervise operations

on the land covered by a permit or
lease;

(c) District manager means the man-
ager of the district office or other au-
thorized officer of the Bureau of Land
Management having administrative ju-
risdiction of and responsibility for the
land covered by a permit, lease, con-
tract, application, or offer;

(d) Overburden means all the earth
and other materials which lie above a
natural deposit of minerals and such
earth and other materials after re-
moval from their natural state in the
process of mining;

(e) Area of land to be affected or area
of land affected means the area of land
from which overburden is to be or has
been removed and upon which the over-
burden or waste is to be or has been de-
posited, and includes all lands affected
by the construction of new roads or the
improvement or use of existing roads
to gain access to an operation and for
haulage;

(f) Operation means all of the prem-
ises, facilities, roads, and equipment
used in the process of determining the
location, composition or quality of a
mineral deposit, or in developing, ex-
tracting, or onsite processing of a min-
eral deposit in a designated area;

(g) Method of operation means the
method or manner by which a cut or
open pit is made, the overburden is
placed or handled, water is controlled
or affected and other pacts performed
by the operator in the process of ex-
ploring or uncovering and removing or
onsite processing of a mineral deposit;

(h) Holder or Operator means the per-
mittee, leasee, or contractor des-
ignated in a permit, lease, or contract;

(i) Reclamation means measures un-
dertaken to bring about the necessary
reconditioning or restoration of land or
water that has been affected by explo-
ration or mineral development, mining
or onsite processing operations, and
waste disposal, in ways which will pre-
vent or control onsite and offsite dam-
age to the environment.

[34 FR 852, Jan. 18, 1969, as amended at 38 FR
10009, Apr. 23, 1973; 48 FR 27016, June 10, 1983]

§ 23.4 Application for permission to
conduct exploration operations.

No person shall, in any manner or by
any means which will cause the surface
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of lands to be disturbed, explore, test,
or prospect for minerals (other than oil
and gas) subject to disposition under
the mineral leasing acts without first
filing an application for, and obtaining,
a permit, lease or contract which au-
thorizes such exploring, testing, or
prospecting.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.5 Technical examination of pro-
spective surface exploration and
mining operations.

(a)(1) In connection with an applica-
tion for a permit or lease under the
mineral leasing acts, the district man-
ager shall make, or cause to be made,
a technical examination of the prospec-
tive effects of the proposed exploration
or surface mining operations upon the
environment. The technical examina-
tion shall take into consideration the
need for the preservation and protec-
tion of other resources, including rec-
reational, scenic, historic, and ecologi-
cal values; the control of erosion,
flooding, and pollution of water; the
isolation of toxic materials; the pre-
vention of air pollution; the reclama-
tion by revegetation, replacement of
soil, or by other means, of lands af-
fected by the exploration or mining op-
erations; the prevention of slides; the
protection of fish and wildlife and their
habitat; and the prevention of hazards
to public health and safety.

(2) A technical examination of an
area should be made with the recogni-
tion that actual potential mining sites
and mining operations vary widely
with respect to topography, climate,
surrounding land uses, proximity to
densely used areas, and other environ-
mental influences and that mining and
reclamation requirements should pro-
vide sufficient flexibility to permit ad-
justment to local conditions.

(b) Based upon the technical exam-
ination, the district manager shall for-
mulate the general requirements which
the applicant must meet for the protec-
tion of nonmineral resources during
the conduct of exploration or mining
operations and for the reclamation of
lands or waters affected by exploration
or mining operations. The general re-
quirements shall be made known in
writing to the applicant before the is-

suance of a permit or lease or the mak-
ing of a contract, and upon acceptance
thereof by the applicant, shall be incor-
porated in the permit, lease, or con-
tract. If an application or offer is made
under the Mineral Leasing Act for Ac-
quired Lands and if the lands are under
the jurisdiction of an agency other
than the Department of the Interior,
the requirements must incorporate
provisions prescribed by that agency. If
the application or offer is made under
the Mineral Leasing Act of February
25, 1920, and if the lands are under the
jurisdiction of an agency other than
the Department of the Interior, the dis-
trict manager shall consult representa-
tives of the agency administering the
land and obtain their recommendations
for provisions to be incorporated in the
general requirements. If the district
manager does not concur in the rec-
ommendations, the issues shall be re-
ferred for resolution to the Under Sec-
retary of the Department of the Inte-
rior and the comparable officer of the
agency submitting the recommenda-
tions. In the case of disagreement on
the issues which are so referred, the
Secretary of the Interior shall make a
determination on the recommenda-
tions which shall be final and binding.

(c) In each instance in which an ap-
plication or offer is made under the
mineral leasing acts, the mining super-
visor shall participate in the technical
examination and in the formulation of
the general requirements. If the lands
covered by an application or offer are
under the jurisdiction of a bureau of
the Department of the Interior other
than the Bureau of Land Management,
the district manager shall consult rep-
resentatives of the bureau administer-
ing the land. If the lands covered by
the application or offer are under the
jurisdiction of an agency other than
the Department of the Interior and
that agency makes a technical exam-
ination of the type provided for in
paragraph (a) of this section, district
managers and mining supervisors are
authorized to participate in that exam-
ination.

(d) Whenever it is determined that
any part of the area described in an ap-
plication or offer for a permit, lease, or
contract is such that previous experi-
ence under similar conditions has

VerDate 07-NOV-96 09:07 Nov 15, 1996 Jkt 167166 PO 00000 Frm 00447 Fmt 8010 Sfmt 8010 E:\CFR\167166.071 167166



448

43 CFR Subtitle A (10–1–96 Edition)§ 23.6

shown that operations cannot feasibly
be conducted by any known methods or
measures to avoid—

(1) Rock or landslides which would be
a hazard to human lives or endanger or
destroy private or public property; or

(2) Substantial deposition of sedi-
ment and silt into streams, lakes, res-
ervoirs; or

(3) A lowering of water quality below
standards established by the appro-
priate State water pollution control
agency, or by the Secretary of the Inte-
rior; or

(4) A lowering of the quality of wa-
ters whose quality exceeds that re-
quired by the established standards—
unless and until it has been affirma-
tively demonstrated to the State water
pollution control agency and to the De-
partment of the Interior that such low-
ering of quality is necessary to eco-
nomic and social development and will
not preclude any assigned uses made of
such waters; or

(5) The destruction of key wildlife
habitat or important scenic, historical,
or other natural or cultural features;
the district manager may prohibit or
otherwise restrict operations on such
part of an area.

(e) If, on the basis of a technical ex-
amination, the district manager deter-
mines that there is a likelihood that
there will be a lowering of water qual-
ity as described in paragraphs (d) (3)
and (4) of this section caused by the op-
eration, no lease or permit shall be is-
sued or contract made until after con-
sultation with the Federal Water Pol-
lution Control Administration and a
finding by the Administration that the
proposed operation would not be in vio-
lation of the Federal Water Pollution
Control Act, as amended (33 U.S.C. sec-
tion 466 et seq.) or of Executive Order
No. 11288 (31 FR 9261). Where a permit
or lease is involved the district man-
ager’s determination shall be made in
consultation with the mining super-
visor.

(f) Each notice of a proposed appro-
priation of a materials site filed by the
Department of Transportation under 23
U.S.C. 317 shall be transmitted to the
proper district manager. The district
manager shall cause a technical exam-
ination to be made as provided in para-
graph (a) of this section and shall for-

mulate the requirements which the
State highway department or its nomi-
nee must meet. If the land covered by
the proposed appropriation is under the
jurisdiction of a bureau of the Depart-
ment other than the Bureau of Land
Management, the district manager
shall consult representatives of the bu-
reau administering the land. If the dis-
trict manager determines, or, in an in-
stance in which the land is adminis-
tered by another bureau, a representa-
tive of that bureau determines that the
proposed appropriation is contrary to
the public interest or is inconsistent
with the purposes for which such land
or materials are reserved, the district
manager shall promptly submit the
matter to the Secretary of the Interior
for his decision. In other instances, the
district manager shall notify the De-
partment of Transportation of the re-
quirements and conditions which the
State highway department or its nomi-
nee must meet.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.6 Basis for denial of a permit,
lease, or contract.

An application or offer for a permit,
lease, or contract to conduct explor-
atory or extractive operations may be
denied any applicant or offeror who has
forfeited a required bond because of
failure to comply with an exploration
or mining plan. However, a permit,
lease, or contract may not be denied an
applicant or offeror because of the for-
feiture of a bond if the lands disturbed
under his previous permit, lease, or
contract have subsequently been re-
claimed without cost to the Federal
Government.

§ 23.7 Approval of exploration plan.

(a) Before commencing any surface
disturbing operations to explore, test,
or prospect for minerals covered by the
mineral leasing acts the operator shall
file with the mining supervisor a plan
for the proposed exploration oper-
ations. The mining supervisor shall
consult with the district manager with
respect to the surface protection and
reclamation aspects before approving
said plan.
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(b) Depending upon the size and na-
ture of the operation and the require-
ments established pursuant to § 23.5 the
mining supervisor or the district man-
ager may require that the exploration
plan submitted by the operator include
any or all of the following:

(1) A description of the area within
which exploration is to be conducted;

(2) Two copies of a suitable map or
aerial photograph showing topo-
graphic, cultural and drainage fea-
tures;

(3) A statement of proposed explo-
ration methods, i.e. drilling, trenching,
etc., and the location of primary sup-
port roads and facilities;

(4) A description of measures to be
taken to prevent or control fire, soil
erosion, pollution of surface and
ground water, damage to fish and wild-
life or other natural resources, and
hazards to public health and safety
both during and upon abandonment of
exploration activities.

(c) The mining supervisor or the dis-
trict manager shall promptly review
the exploration plan submitted to him
by the operator and shall indicate to
the operator any changes, additions, or
amendments necessary to meet the re-
quirements formulated pursuant to
§ 23.5, the provisions of the regulations
in this part, and the terms of the per-
mit.

(d) The operator shall comply with
the provisions of an approved explo-
ration plan. The mining supervisor and
the district manager may, with respect
to such a plan, exercise the authority
provided by paragraphs (f) and (g) of
§ 23.8 respecting a mining plan.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.8 Approval of mining plan.
(a) Before surface mining operations

may commence under any permit or
lease issued under the mineral leasing
acts the operator must file a mining
plan with the mining supervisor and
obtain his approval of the plan. Para-
graphs (b) through (g) of this section
confer authority upon mining super-
visors with respect to mining plans
pertaining to permits or leases issued
under the mineral leasing acts. The
mining supervisor shall consult with
the district manager with respect to

the surface protection and reclamation
aspects before approving said plan.

(b) Depending on the size and nature
of the operation and the requirements
established pursuant to § 23.5, the min-
ing supervisor or the district manager
may require that the mining plan sub-
mitted by the operator include any or
all of the following:

(1) A description of the location and
area to be affected by the operations;

(2) Two copies of a suitable map, or
aerial photograph showing the topog-
raphy, the area covered by the permit,
lease, or contract, the name and loca-
tion of major topographic and cultural
features, and the drainage plan away
from the area to be affected;

(3) A statement of proposed methods
of operating, including a description of
proposed roads or vehicular trails; the
size and location of structures and fa-
cilities to be built;

(4) An estimate of the quantity of
water to be used and pollutants that
are expected to enter any receiving wa-
ters;

(5) A design for the necessary im-
poundment, treatment or control of all
runoff water and drainage from work-
ings so as to reduce soil erosion and
sedimentation and to prevent the pol-
lution of receiving waters;

(6) A description of measures to be
taken to prevent or control fire, soil
erosion, pollution of surface and
ground water, damage to fish and wild-
life, and hazards to public health and
safety; and

(7) A statement of the proposed man-
ner and time of performance of work to
reclaim areas disturbed by the holder’s
operation.

(c) In those instances in which the
permit, lease, or contract requires the
revegetation of an area of land to be af-
fected the mining plan shall show:

(1) Proposed methods of preparation
and fertilizing the soil prior to replant-
ing;

(2) Types and mixtures of shrubs,
trees, or tree seedlings, grasses or leg-
umes to be planted; and

(3) Types and methods of planting,
including the amount of grasses or leg-
umes per acre, or the number and spac-
ing of trees, or tree seedlings, or com-
binations of grasses and trees.
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(d) In those instances in which the
permit, lease, or contract requires re-
grading and backfilling, the mining
plan shall show the proposed methods
and the timing of grading and back-
filling of areas to be affected by the op-
eration.

(e) The mining supervisor or the dis-
trict manager shall review the mining
plan submitted to him by the operator
and shall promptly indicate to the op-
erator any changes, additions, or
amendments necessary to meet the re-
quirements formulated pursuant to
§ 23.5, the provisions of the regulations
in this part and the terms of the per-
mit, lease, or contract. The operator
shall comply with the provisions of an
approved mining plan.

(f) A mining plan may be changed by
mutual consent of the mining super-
visor or the district manager and the
operator at any time to adjust to
changed conditions or to correct any
oversight. To obtain approval of a
change or supplemental plan the opera-
tor shall submit a written statement of
the proposed changes or supplement
and the justification for the changes
proposed. The mining supervisor or the
district manager shall promptly notify
the operator that he consents to the
proposed changes or supplement or, in
the event he does not consent, he shall
specify the modifications thereto under
which the proposed changes or supple-
ment would be acceptable. After mu-
tual acceptance of a change of a plan
the operator shall not depart therefrom
without further approval.

(g) If circumstances warrant, or if de-
velopment of a mining plan for the en-
tire operation is dependent upon un-
known factors which cannot or will not
be determined except during the
progress of the operations, a partial
plan may be approved and supple-
mented from time to time. The opera-
tor shall not, however, perform any op-
eration except under an approved plan.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.9 Performance bond.
(a)(1) Upon approval of an explo-

ration plan or mining plan, the opera-
tor shall be required to file a suitable
performance bond of not less than
$2,000 with satisfactory surety, payable

to the Secretary of the Interior, and
the bond shall be conditioned upon the
faithful compliance with applicable
regulations, the terms and conditions
of the permit, lease, or contract, and
the exploration or mining plan as ap-
proved, amended or supplemented. The
bond shall be in an amount sufficient
to satisfy the reclamation require-
ments of an approved exploration or
mining plan, or an approved partial or
supplemental plan. In determining the
amount of the bond consideration shall
be given to the character and nature of
the reclamation requirements and the
estimated costs of reclamation in the
event that the operator forfeits his per-
formance bond.

(2) In lieu of a performance bond an
operator may elect to deposit cash or
negotiable bonds of the U.S. Govern-
ment. The cash deposit or the market
value of such securities shall be equal
at least to the required sum of the
bond.

(b) A bond may be a nationwide or
statewide bond which the operator has
filed with the Department under the
provisions of the applicable leasing
regulations in subchapter C of chapter
II of this title, if the terms and condi-
tions thereof are sufficient to comply
with the regulations in this part.

(c) The district manager shall set the
amount of a bond and take the nec-
essary action for an increase or for a
complete or partial release of a bond.
He shall take action with respect to
bonds for leases or permits only after
consultation with the mining super-
visor.

(d) Performance bonds will not be re-
quired of Federal, State, or other gov-
ernmental agencies. Where the explo-
ration or mining is actually performed
for such Federal, State, or govern-
mental agencies by a contractor who
would have to post a bond under the
terms of paragraph (a) of this section if
he were the operator, such agencies
shall require the contractor to furnish
a bond payable to the United States
which meets the requirements of para-
graph (a) of this section. If, for some
other purpose, the contractor furnishes
a performance bond, an amendment to
that bond which meets the require-
ments of paragraph (a) of this section
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will be acceptable in lieu of an addi-
tional or separate bond.

[34 FR 852, Jan. 18, 1969, as amended at 35 FR
11237, July 14, 1970]

§ 23.10 Reports: Inspection.

(a)(1) The holder of a permit or lease
under the mineral leasing acts shall
file the reports required by this section
with the mining supervisor.

(2) The provisions of this section con-
fer authority and impose duties upon
mining supervisors with respect to per-
mits or leases issued under the mineral
leasing acts.

(b) Operations report: Within 30 days
after the end of each calendar year, or
if operations cease before the end of a
calendar year, within 30 days after the
cessation of operations, the operator
shall submit an operations report con-
taining the following information:

(1) An identification of the permit,
lease, or contract and the location of
the operation;

(2) A description of the operations
performed during the period of time for
which the report is filed;

(3) An identification of the area of
land affected by the operations and a
description of the manner in which the
land has been affected;

(4) A statement as to the number of
acres disturbed by the operations and
the number of acres which were re-
claimed during the period of time;

(5) A description of the method uti-
lized for reclamation and the results
thereof;

(6) A statement and description of
reclamation work remaining to be
done.

(c) Grading and backfilling report:
Upon completion of such grading and
backfilling as may be required by an
approved exploration or mining plan,
the operator shall make a report there-
on and request inspection for approval.
Whenever it is determined by such in-
spection that backfilling and grading
has been carried out in accordance
with the established requirements and
approved exploration or mining plan,
the district manager shall issue a re-
lease of an appropriate amount of the
performance bond for the area graded
and backfilled. Appropriate amounts of
the bond shall be retained to assure

that satisfactory planting, if required,
is carried out.

(d) Planting report: (1) Whenever
planting is required by an approved ex-
ploration or mining plan, the operator
shall file a report with the mining su-
pervisor or district manager whenever
such planting is completed. The report
shall—

(i) Identify the permit, lease, or con-
tract;

(ii) Show the type of planting or
seeding, including mixtures and
amounts;

(iii) Show the date of planting or
seeding;

(iv) Identify or describe the areas of
the lands which have been planted:

(v) Contain such other information as
may be relevant.

(2) The mining supervisor or district
manager, as soon as possible after the
completion of the first full growing
season, shall make an inspection and
evaluation of the vegetative cover and
planting to determine if a satisfactory
growth has been established.

(3) If it is determined that a satisfac-
tory vegetative cover has been estab-
lished and is likely to continue to
grow, any remaining portion of the per-
formance bond may be released if all
requirements have been met by the op-
erator.

(e) Report of cessation or abandon-
ment of operations: (1) Not less than 30
days prior to cessation or abandonment
of operations, the operator shall report
his intention to cease or abandon oper-
ations, together with a statement of
the exact number of acres of land af-
fected by his operations, the extent of
reclamation accomplished and other
relevant information.

(2)(i) Upon receipt of such report the
mining supervisor or the district man-
ager shall make an inspection to deter-
mine whether operations have been
carried out and completed in accord-
ance with the approved exploration or
mining plan.

(ii) Whenever the lands in a permit,
lease or contract issued under the min-
eral leasing acts are under the jurisdic-
tion of a bureau of the Department of
the Interior other than the Bureau of
Land Management the mining super-
visor or the district manager, as appro-
priate, shall obtain the concurrence of
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the authorized officer of such bureau
that the operation has been carried out
and completed in accordance with the
approved exploration or mining plan
with respect to the surface protection
and reclamation aspects of such plan
before releasing the performance bond.

(iii) Whenever the lands in a permit,
lease or contract issued under the Min-
eral Leasing Act of 1920 are under the
jurisdiction of an agency other than
the Department of the Interior, the
mining supervisor or the district man-
ager, as appropriate, shall consult rep-
resentatives of the agency administer-
ing the lands and obtain their rec-
ommendations as to whether the oper-
ation has been carried out and com-
pleted in accordance with the approved
exploration or mining plan with re-
spect to the surface protection and rec-
lamation aspects of such plan before
releasing the performance bond. If the
mining supervisor or district manager,
as appropriate, do not concur in the
recommendations of the agency regard-
ing compliance with the surface pro-
tection and reclamation aspects of the
approved exploration or mining plan,
the issues shall be referred for resolu-
tion to the Under Secretary of the De-
partment of the Interior and the com-
parable officer of the agency submit-
ting the recommendations. In the case
of disagreement on issues which are so
referred, the Secretary of the Interior
shall make a determination which
shall be final and binding. In cases in
which the recommendations are not
concurred in by the mining supervisor
or district manager, the performance
bond shall not be released until resolu-
tion of the issues or until a final deter-
mination by the Secretary of the Inte-
rior.

(iv) Whenever the lands in a permit
or lease issued under the Mineral Leas-
ing Act for Acquired Lands are under
the jurisdiction of an agency other
than the Department of the Interior,
the mining supervisor or the district
manager, as appropriate, shall obtain
the concurrence of the authorized offi-
cer of such agency that the operation
has been carried out and completed in
accordance with the approved explo-
ration or mining plan with respect to
the surface protection and reclamation

aspects of such plan before releasing
the performance bond.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.11 Notice of noncompliance: Rev-
ocation.

(a) The provisions of this section con-
fer authority and impose duties upon
mining supervisors with respect to per-
mits or leases issued under the mineral
leasing acts. The Mining supervisor
shall consult with the district manager
before taking any action under this
section.

(b) The mining supervisor or district
manager shall have the right to enter
upon the lands under a permit, lease,
or contract, at any reasonable time, for
the purpose of inspection or investiga-
tion to determine whether the terms
and conditions of the permit, lease, or
contract, and the requirements of the
exploration or mining plan have been
complied with.

(c) If the mining supervisor or the
district manager determines that an
operator has failed to comply with the
terms and conditions of a permit, lease,
or contract, or with the requirements
of an exploration or mining plan, or
with the provisions of applicable regu-
lations under this part the supervisor
or manager shall serve a notice of non-
compliance upon the operator by deliv-
ery in person to him or his agent or by
certified or registered mail addressed
to the operator at his last known ad-
dress.

(d) A notice of noncompliance shall
specify in what respects the operator
has failed to comply with the terms
and conditions of a permit, lease, or
contract, or the requirements of an ex-
ploration or mining plan, or the provi-
sions of applicable regulations, and
shall specify the action which must be
taken to correct the noncompliance
and the time limits within which such
action must be taken.

(e) Failure of the operator to take ac-
tion in accordance with the notice of
noncompliance shall be grounds for
suspension by the mining supervisor or
the district manager of operations or
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for the initiation of action for the can-
cellation of the permit, lease, or con-
tract and for forfeiture of the perform-
ance bond required under § 23.9.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.12 Appeals.
(a) A person adversely affected by a

decision or order of a district manager
or of a mining supervisor made pursu-
ant to the provisions of this part shall
have a right of appeal to the Board of
Land Appeals, Office of Hearings and
Appeals, whenever the decision ap-
pealed from was rendered by a district
manager, or to the Director of the Geo-
logical Survey if the decision or order
appealed from was rendered by a min-
ing supervisor, and the further right to
appeal to the Board of Land Appeals
from an adverse decision of the Direc-
tor of the Geological Survey unless
such decision was approved by the Sec-
retary prior to promulgation.

(b) Appeals to the Board of Land Ap-
peals shall be made pursuant to part 4
of this title. Appeals to the Director of
the Geological Survey shall be made in
the manner provided in 30 CFR part
290.

(c) In any case involving a permit,
lease, or contract for lands under the
jurisdiction of an agency other than
the Department of the Interior, or a
bureau of the Department of the Inte-
rior other than the Bureau of Land
Management, the officer rendering a
decision or order shall designate the
authorized officer of such agency as an
adverse party on whom a copy of any
notice of appeal and any statement of
reasons, written arguments, or briefs
must be served.

(d) Hearings to present evidence on
an issue of fact before an administra-
tive law judge may be ordered by the
Board of Land Appeals or the Director
of the Geological Survey, as the case
may be, in accordance with the proce-
dure set forth in part 4 of this title.

[35 FR 10009, June 18, 1970, as amended at 36
FR 7206, Apr. 15, 1971; 38 FR 10009, Apr. 23,
1973]

§ 23.13 Consultation.
Whenever the lands included in a per-

mit, lease, or contract are under the

jurisdiction of an agency other than
the Department of the Interior or
under the jurisdiction of a bureau of
the Department of the Interior other
than the Bureau of Land Management,
the mining supervisor or the district
manager, as appropriate, shall consult
the authorized officer of such agency
before taking any final action under
§§ 23.7, 23.8, 23.10 (c) and (d) (2) and (3),
and 23.11(c).

PART 24—DEPARTMENT OF THE IN-
TERIOR FISH AND WILDLIFE POL-
ICY: STATE-FEDERAL RELATION-
SHIPS

Sec.
24.1 Introduction.
24.2 Purpose.
24.3 General jurisdictional principles.
24.4 Resource management and public ac-

tivities on Federal lands.
24.5 International agreements.
24.6 Cooperative agreements.
24.7 Exemptions.

AUTHORITY: 43 U.S.C. 1201.

SOURCE: 48 FR 11642, Mar. 18, 1983, unless
otherwise noted.

§ 24.1 Introduction.
(a) In 1970, the Secretary of the Inte-

rior developed a policy statement on
intergovernmental cooperation in the
preservation, use and management of
fish and wildlife resources. The purpose
of the policy (36 FR 21034, Nov. 3, 1971)
was to strengthen and support the mis-
sions of the several States and the De-
partment of the Interior respecting fish
and wildlife. Since development of the
policy, a number of Congressional en-
actments and court decisions have ad-
dressed State and Federal responsibil-
ities for fish and wildlife with the gen-
eral effect of expanding Federal juris-
diction over certain species and uses of
fish and wildlife traditionally managed
by the States. In some cases, this ex-
pansion of jurisdiction has established
overlapping authorities, clouded agen-
cy jurisdictions and, due to differing
agency interpretations and account-
abilities, has contributed to confusion
and delays in the implementation of
management programs. Nevertheless,
Federal authority exists for specified
purposes while State authority regard-
ing fish and resident wildlife remains
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